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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
STATE OF IDAHO,  
 
          Plaintiff-Respondent, 
 
v. 
 
CLINTON MARCUS CRANE, 
 
          Defendant-Appellant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
 
          NO. 43992 
 
          Latah County Case No.  
          CR-2015-2925 
 
           
          RESPONDENT'S BRIEF 
 
     
      Issue 
Has Crane failed to establish that the district court abused its discretion, either by 
imposing a unified sentence of eight years, with two years fixed, upon his guilty plea to 
felony DUI, or by denying his Rule 35 motion for a reduction of sentence? 
 
 
Crane Has Failed To Establish That The District Court Abused Its Sentencing Discretion 
 
 Crane pled guilty to felony DUI (prior felony DUI conviction within 15 years) and 
the district court imposed a unified sentence of eight years, with two years fixed.  (R., 
pp.41-43, 55-59.)  Crane filed a notice of appeal timely from the judgment of conviction.  
(R., pp.60-62.)  He also filed a timely Rule 35 motion for a reduction of sentence (and 
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an amended Rule 35 motion for a reduction of sentence), which the district court 
denied.  (R., pp.73-78; Order Denying Defendant’s Amended Motion for Reduction of 
Sentence (Augmentation).)   
Crane asserts his sentence is excessive in light of his alcohol abuse and 
employment history.  (Appellant’s brief, pp.3-5.)  The record supports the sentence 
imposed.   
The length of a sentence is reviewed under an abuse of discretion standard 
considering the defendant’s entire sentence.  State v. Oliver, 144 Idaho 722, 726, 170 
P.3d 387, 391 (2007) (citing State v. Strand, 137 Idaho 457, 460, 50 P.3d 472, 475 
(2002); State v. Huffman, 144 Idaho 201, 159 P.3d 838 (2007)).  It is presumed that the 
fixed portion of the sentence will be the defendant's probable term of confinement.  Id. 
(citing State v. Trevino, 132 Idaho 888, 980 P.2d 552 (1999)).  Where a sentence is 
within statutory limits, the appellant bears the burden of demonstrating that it is a clear 
abuse of discretion.  State v. Baker, 136 Idaho 576, 577, 38 P.3d 614, 615 (2001) (citing 
State v. Lundquist, 134 Idaho 831, 11 P.3d 27 (2000)).  To carry this burden the 
appellant must show that the sentence is excessive under any reasonable view of the 
facts.  Baker, 136 Idaho at 577, 38 P.3d at 615.  A sentence is reasonable, however, if it 
appears necessary to achieve the primary objective of protecting society or any of the 
related sentencing goals of deterrence, rehabilitation or retribution.  Id.   
The maximum prison sentence for felony DUI (prior felony DUI conviction within 
15 years) is 10 years.  I.C. §§ 18-8005(6), -8005(9).  The district court imposed a unified 
sentence of eight years, with two years fixed, which falls well within the statutory 
guidelines.  (R., pp.55-59.)  At sentencing, the district court articulated the correct legal 
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standards applicable to its decision and also set forth its reasons for imposing Crane’s 
sentence.  (1/11/16 Tr., p.24, L.10 – p.30, L.22.)  The state submits that Crane has 
failed to establish an abuse of discretion, for reasons more fully set forth in the attached 
excerpt of the sentencing hearing transcript, which the state adopts as its argument on 
appeal.  (Appendix A.)  
Crane next asserts the district court abused its discretion by denying his Rule 35 
motion for a reduction of sentence.  (Appellant’s brief, pp.6-7.)  If a sentence is within 
applicable statutory limits, a motion for reduction of sentence under Rule 35 is a plea for 
leniency, and this court reviews the denial of the motion for an abuse of discretion. 
 State v. Huffman, 144 Idaho, 201, 203, 159 P.3d 838, 840 (2007).  To prevail on 
appeal, Crane must “show that the sentence is excessive in light of new or additional 
information subsequently provided to the district court in support of the Rule 35 motion.” 
 Id.  Crane has failed to satisfy his burden.   
Crane provided no new information in support of his Rule 35 motion.  (R., pp.73-
78.)  He merely reminded the court that he had been “employed in agriculture related 
employment most of his life” and requested that the district court reduce his sentence to 
make him parole eligible in April 2017, rather than in October 2017, “so a[s] to assure 
his ability to comply with the parole requirement of obtaining and maintaining 
employment.”  (R., p.77.)  Information with respect to Crane’s employment history and 
his future employment opportunities was before the district court at the time of 
sentencing.  (12/30/15 PSI, pp.11-12; 2/12/07 PSI, pp.7-8; 1/11/16 Tr., p.12, Ls.7-21.)  
Because Crane presented no new evidence in support of his Rule 35 motion, he failed 
to demonstrate in the motion that his sentence was excessive.  Having failed to make 
 4 
such a showing, he has failed to establish any basis for reversal of the district court’s 
order denying his Rule 35 motion.   
Even if this Court addresses the merits of Crane’s claim, he has still failed to 
establish an abuse of discretion, for reasons more fully set forth in the district court’s 
Order Denying Defendant’s Amended Motion for Reduction of Sentence, which the 
state adopts as its argument on appeal.  (Appendix B.) 
 
Conclusion 
 The state respectfully requests this Court to affirm Crane’s conviction and 
sentence and the district court’s order denying Crane’s Rule 35 motion for a reduction of 
sentence. 
       
 DATED this 6th day of September, 2016. 
 
 
 
      __/s/_Lori A. Fleming__________ 
      LORI A. FLEMING 
      Deputy Attorney General 
 
 
      VICTORIA RUTLEDGE 
      Paralegal 
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CERTIFICATE OF SERVICE 
 
 I HEREBY CERTIFY that I have this 6th day of September, 2016, served a true 
and correct copy of the attached RESPONDENT’S BRIEF by emailing an electronic 
copy to: 
 
JENNY C. SWINFORD  
  DEPUTY STATE APPELLATE PUBLIC DEFENDER 
 
at the following email address:  briefs@sapd.state.id.us. 
 
 
 
      __/s/_Lori A. Fleming__________ 
     LORI A. FLEMING 
Deputy Attorney General    
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·1 the defend,mt's criminal conduct induced or 
2 facilitated the commission of the crime. Since the 
;l ...' State is lhe ~ctim, ifs hard to imagine how the 
( \ vic!;i.m's conduct induced or faci!Haled the 
'ij conunission of this ~rime. In_ fact, I cannot !ind 
6 that it did. 
1 
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The next criteria is that the defendant's 
2 ·. criminal conduct was the result of circumstances 
3 . wtl.ikely 'to rernr. I can't find that that criteria 
4 · , has· bee~ m~t. · 
5 . · ' And finally t[te last criteria is that the 
6 character and attitudes of the defendant indicated 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
STATE OF IDAHO, 
Plaintiff, 
VA. 
(!l,IN'T'ON MARCUS CTIAl\TE, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
______________ ) 
Case No. CR-2015-2925 
ORDER DENYING 
DRFENDANT'S AMENDED 
MOTION FOR REDUCTION OF 
SENTENCR 
BACKGROUND 
On November 23, 20111 the Defendant Clin ton Marcus Crane pleaded guilty 
to the folony charge Driving Unde1· the Influence of Alcohol, Drugs, or Any Other 
T ntoxir.Rt.i ne 811 bstances, in violation of Idaho Cude Sec Lions 18 8004 and 18-8005(9). 
On January 14, 2016, the Defen,lant was sentenced to not less tha n two anc.l not 
more t.han eight years in t he penitentiary. 
ORDER DENYI NG DEFENDANT'S 
Ai'vlENDED MOTTON TO RF:CONSID.li:I{ 
JUDGl\ilEN'r OF CONVICTION 
Page1 
Aug.p.1 
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On May 11, 2016 the Defendant filed an Amended Motion for reduction of 
seuLBnce, pursuant to Idaho Criminal Rules, Rule 35, requesting a reduction of the 
fixed period of his seuleuce by six months and increasing the indeterminate period of 
his sentence by six months. This would make him eligible for parole on 1\pl'il 8, 2017 
instead of October 8, 2017. 'T'hP. Defendant argues that since he anticipates bl:!ing 
released on parole at the encl of the fixed period, and ::iincP. he has worked in 
ag1·icultmally related employment most of his life, he can more easily fu ltill his parole 
requirement by obtaining employment in April, instead of Oetober. 
ANALYSTS 
As is the case here, when a sentence is within the statutory limits, a Rule 35 
motion for reduction of sentence is a plea for leniency. State u. Huffman, 144 Idaho 
201, 203, 159 P.3d 838, 840 (2007). In such a situation, the motion is "addressed to 
the sonnd discretion of the disLrict court." State u. Adair, 145 Idaho 514, 516, 181 
P.8c1 440, 442 (2007) (quoting State v. Arwnlmla, 97 Idaho 627, 630, 550 P.2d 130, 
133 (1976)) (intemal quotation marks omitted). "('I'Jhe defendant must show that 
the sentence is excessive in light of new or additional information subseqtlently 
provided to the court." Huffman, l4t1 Idaho at 203, 159 P.3d at 810. The defend1rnt 
bears the burden of showing t.he sentence is "unreasonably harsh in light of the 
primary objective of protediug BO<.:iE:!ty and the related goals of clet.enence, 
rehabilitation, and retribution." State v. 'rl'arfield, 136 ldal10 376, 380, 34 P.3d 37, 
41 (Ct. App. 2001). 
OHD .. KK ugNYING DEFENDANT'S 
AMENDED MOTION TO RECONSIDER 
JUDGMENT OF CONVICTION 
Pagc2 
Aug. p.2 
APPENDIX B – Page 3 
 
Hero, tho sentence imposed is legal and within the statutory limils, so 
Crane's motion is a request for leniency. He therefore bcnrs tlrn hmden of showing 
the sentence is unreasonably harsh and excessive in light of new or additional 
information. The only new or additional iufu.rwalion he provides in his efforts to 
convince this Court to w.;e its discretion to rule in his favor, ii:; Lhat he has worked 
most of his life in agriculturally related work nnd wo11 ld Jike to be eligible for parole 
in the sp1'ing rather than the fall because it will increase his chance of employment. 
'I'he Court finds this argument unpersuasive for several reasons. 
Fil-st., the Defendant claims a clesu:e to co11LriuuLr.i to society by working. 
However, he has ha.cl sevcrnl opport.tinit.ies to show that he can contribute to society, 
but despite those opportunities he continues to drink and drive. His lengthy history 
of driving uncle1· the influenco of alcohol including multiple misclemP-nnor 
convictions, n 2007 felony conviction, and three periods of retained jmiscliction is 
illw,trat.ivc of this point.. Tt. is a wonder no one was injured jn th1:1 most recent 
episode when, in the early morning of Oc:tohP.1· 1 ?., 2015, he drove with a breath 
alcohol content, of .232/.221 and wrockecl a fuUy loaded logging trnck. 
Second, the two year fixed period is not excessive considering the gravity of 
hi~ ulfanse. Each aspect of his offense is individually grievous whid1, when viewed 
in the aggregate, shows the seriousness of Mr. C:l'nne's continued lawlessn1:1ss. He 
committed the o£fense after multiple misdemeanors and n felony; his breath alcohol 
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content was almost three times the legal limit; and while that intoxicated he put the 
public in danger by driving ancl crashing a folly-loadecl logging tmck. 
FinF1lly, even if Crane had no history of intoxicated driving, and oven if his 
offense were not so egregious, Crane relies on his anticipation that he will be 
eligible for pnrole n fte1· the fixed period of his sentence. Although tlui nature of u 
sentence with an inclotcrminutc portion cn1'l'iP.~ the possibility of Crane being 
eligible for parole afLer the fixed period, his anticipation is no guarantee. 
ORDER 
Good cause appearing, 
It is ORDERED that for the reasons articulat.ecl above, the Defendant's 
Amended Motion to Reconsider Judgment of Conviction is DENIED, with prejudice. 
Dated this _2 ':f~y ofMay 2016. 
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